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New York cannot afford the new transportation, sewage and other infrastructure required for the continued development of greenfields. Scarce public resources must be focused to revitalize urban areas and downtowns with existing infrastructure. 

BOA Budget & Funding: 
1. Objective: Secure two rounds of BOA awards in 2011. The 2011-12 budget does not include any new appropriations for BOA; but it re-appropriated all prior BOA funding making available a maximum of $43.9M for new awards. Approximately $10M of this available funding is not restricted by a legislative MOU. NPCR’s highest priority is for the Cuomo Administration to re-affirm its commitment to the BOA program by making an immediate round of BOA awards for the 21 projects that have been waiting over a year since the last round of BOA awards in October 2009. In addition, a 2nd round of awards should be made this fall, when an estimated additional $5M - $7M in projects will be ready to go. 

Legislative:  
1. Objective: Target brownfield tax credits (BTCs) to projects that need subsidies. With passage of the 2003 NYS Brownfields Law, New York began providing financial incentives to redevelop brownfield sites through the awarding of BTCs. Although the State has spent hundreds of millions of dollars ($465M for 2008-2010 alone) in refundable BTCs, there are fewer cleanups occurring today than before the law was passed. In 2008, the Legislature capped the runaway site-specific BTCs but BTC subsidies continue to be awarded regardless of whether or not they are needed for projects to move forward. The outflow of state resources through the BTCs was viewed as so problematic that in August 2010 as part of the enacted budget for FY 2010-11, the state deferred all BTCs (along with the state’s other business tax credits) over $2M for any taxpayer for the years 2010-2012. The state’s cumulative liability for the business tax deferral for these years could reach $2.9B (source: 2010-2011 Enacted Budget Report), with a phased payout of refundable credits beginning in 2013. 

1. Objective:  Increase the 2% BOA Brownfield Tax Credit (BTC) Bonus. Particularly because of the tough real estate market and credit crunch, local planning through the BOA program needs a more robust tax incentive for developers to participate; and also to promote building in New York’s neediest downtown/urban areas. Among other advantages, increasing the current 2% bonus to 10% - 20% (without increasing the overall amount of tax credits) will enhance the state’s smart growth efforts and increase the effectiveness of limited resources to achieve local economic development goals. These important incentives for downtown revitalization and job creation will be further strengthened if eligibility for BTCs is reserved only for those projects that are consistent with BOA plans. 

1. Objective: Empower the NYS Department of State (DOS) to coordinate inter-agency activities to implement BOA revitalization strategies.  Government agencies at all levels are being asked to do more with less. There is the opportunity to increase efficiency and break down silos by statutorily empowering the NYS DOS to coordinate inter-agency cooperation to advance the multi-disciplinary economic development and community revitalization projects that are emerging in the 100 communities already participating in the BOA program.

1. Objective: Implement and strengthen the ‘preference and priority’ provision to advance area-wide community strategies. The 2003 Brownfields Law provides broad authority for projects in BOAs to receive preference and priority when considered for financial and other assistance but little in the way of specific benefits. Through the BOA program, extraordinary partnerships have been created. It has also raised expectations of thousands of people who have been participating in BOA steering committees, planning and visioning efforts. To support the smart growth objectives that are reflected in these collaborative community revitalization strategies, it is important that government resources be prioritized for projects that are built consistent with the local community-supported plan. This will also encourage wider and more enthusiastic participation of local developers and property owners in the community planning/visioning process.

1. Objective:  Provide statutory liability protection for volunteers that conduct cleanups under the NYC Local Brownfield Cleanup Program (LBCP). In August 2010, the NYS Department of Environmental Conservation signed a Memorandum of Agreement (MOA) with the City of New York that empowers the NYC Office of Environmental Remediation to review and sign-off on lightly to moderately contaminated sites. The MOA liability protection is not as effective as a statutorily based liability release. 

1. Objective: Re-invigorate the Environmental Restoration Program (ERP). Municipalities around the state have benefited from the ERP, which was funded at $200 million in the 1996 Environmental Bond Act. Those funds are now fully committed and a new source of funding must be found for that program to continue. NPCR supports efforts to fund the ERP; as well as an amendment to that program to ensure that ERP funds are spent consistent with existing BOA plans. In addition, there should be a dedicated portion of ERP funds reserved for projects that are located in and consistent with BOA plans.


Programmatic/Administrative: 
1. Objective: Ensure that low-income communities of color are not left out of the smart growth movement.  An inter-agency coordination body such as the Smart Growth Cabinet or a similar forum should be mandated to coordinate inter-agency cooperation to advance smart growth/sustainable communities in low- and moderate-income neighborhoods via the State’s Spotlight Communities Initiative and Place-Based Regional Collaborative Pilot.

1. Objective: Establish clear, transparent program guidelines for BOA consistency determinations. The BOA BTC bonus should be an important incentive for developers and property owners to work hand-in-hand with communities to build smart growth projects. The BOA consistency determination process must be clear, predictable, and transparent. That will maximize program flexibility and support community revitalization objectives of local BOAs. The DOS should establish written guidance for consistency determinations, in consultation with key stakeholders, especially BOA grantees. 



1. Objective: Strengthen BOA as an urban smart growth strategy by disallowing public funding for projects that are inconsistent with a BOA plan. The recently enacted Smart Growth Public Infrastructure Policy Act creates a negative screen so that state infrastructure investments may only be made if they are in accordance with “smart growth criteria.” Since BOA is one of the criteria, this new law recognizes BOA as a smart growth strategy. Unfortunately, there is nothing in the Law that would disallow funds for projects that are inconsistent with a BOA plan. Rule-making should be undertaken to clarify that a threshold criteria to satisfy the ‘smart growth’ test is if the project is not inconsistent with a BOA plan.

1. Objective: Improve BOA program operations, especially for CBO grantees.  Experience of community based organizations (CBOs) with the BOA program has revealed that the needs of CBOs differ from those of municipalities. Special provisions on budgeting, procurement and streamlining application and transition requirements for the different BOA project phases should be implemented to ensure that the BOA program is successful where CBOs are the grantees.  
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