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Thank you for the opportunity to address the timely question posed by the Committee on Environmental Protection:  “State and local brownfields Initiatives: Where are we and where do we go from here?” New Partners for Community Revitalization, Inc. (NPCR) is a not-for-profit organization whose mission is to advance the revitalization of New York’s communities, with a particular focus on brownfield sites in and proximate to low and moderate income neighborhoods and communities of color.  At both the State and New York City levels, we are at a critical juncture. The “field” of brownfields is still relatively young – the first federal brownfield law was passed in 2002, and NYS passed its brownfield law in 2003. These new laws bring enormous new resources and provide a new regulatory framework in which to advance these sites.  
The City of New York is now facing the dual challenge of how to meet the needs of existing communities while managing the growth necessary to accommodate its anticipated new residents. The backdrop to this challenge is a land crunch of historic proportions. The City no longer owns a substantial inventory of usable land and buildings. There is still a lot of vacant and underutilized property, mainly in low and moderate income neighborhoods, but it is privately owned, and much of it is considered to be brownfields – properties contaminated from past industrial uses, historic fill, or illegal dumping. On Earth Day 2007, Mayor Bloomberg announced his sustainability PlaNYC 2030 through which the City intends to accommodate all of these needs. Of the 127 initiatives that comprise the PlaNYC there are 11 initiatives aimed at cleaning up and redeveloping all of the City’s 7,600 acres of brownfields. We support the PlaNYC brownfield initiatives and believe this is an opportune moment to ensure that the foundation to implement PlaNYC commitments are in place.  With Earth Day 2008 right around the corner, it is an auspicious time to take a moment to evaluate the progress to date and where we are going. 

NYS Brownfield Initiatives: 
The most innovative part of New York’s 2003 Brownfield Law is the Brownfield Opportunity Area (BOA) program, which grew out of the seven-year policy debate. The BOA program is a planning tool that seeks to address entire neighborhoods and clusters of brownfields within those neighborhoods, including the conditions fueling abandonment and decay. It recognizes that a brownfield program that is based on a “one-parcel-at-a-time” strategy will not result in the revitalization of distressed areas and will frequently invite dirty or stigmatizing uses such as garbage transfer stations. Instead, the BOA approach can reverse the cycle of disinvestment and decay – not by cleaning up one parcel at a time, but by creating a vision for an entire area, including housing, shops, small manufacturing, public amenities, and infrastructure improvements: street lights, trees, parks, sidewalks and roadways. These are the things that together define functional communities and livable neighborhoods that allow current residents to remain and attract new residents. The BOA program encourages residents and community groups to work with municipalities, and it provides State planning grants and seed money to help create the vision that subsequent cleanups and redevelopment projects will help fulfill. 
Every year since the Law was passed, the State has appropriated up to $15 million for the BOA program, for a total of nearly $75 million. To date, over 100 communities across the State have applied for this money. Yet, despite the incredible promise offered by BOA, the program has been stymied by statutory problems which need immediate fixing:

Infighting over the Legislative MOU is holding up $7.8 million in awards to over 50 communities. 
BOA funding award decisions are being held up by the inability of the Governor, Senate Majority Leader Joseph Bruno and Assembly Speaker Sheldon Silver to jointly execute the legislative Memorandum of Agreement (MOU) required under the Law in order to award BOA planning grants. Our leaders in Albany need to immediately execute the Legislative MOU and release the State funds to these communities.

Dual agency administration results in redundancy and delay in the disbursement of funds:

Despite the fact that nearly $75 million has been appropriated for this program, less than 1% has been received by communities. Indeed, nearly all of the BOA funds appropriated are still sitting in the State Treasury when it should be out in communities – supporting desperately needed neighborhood revitalization efforts. The problem of getting grant funds out to communities is directly attributable to the dual-agency administration of the BOA program. It is inefficient and costly in terms of delay and duplication, with the Department of State (DOS) reviewing BOA applications and working directly with community applicants, while the Department of Environmental Conservation (DEC) has oversight and ultimate control over the program. The Law needs to be amended to clarify that one State agency, the Department of State, is responsible for administering this planning program. 

There are no incentives for private owners of brownfields sites to cooperate with BOA planning.
Many BOA grant recipients report that they have been unsuccessful in securing the cooperation of brownfield site owners in their planning efforts. Indeed, there is little to encourage the cooperation of brownfield property owners whose absence severely hampers meaningful planning and also allows for outsized or otherwise incompatible development. There is simply no incentive for a brownfield site owner or developer to participate in the BOA planning process, cooperate with the community, or develop a site consistent with a BOA plan. The Brownfield Tax Credit and the Brownfield Opportunity Program should be symbiotic with the BOA program offering special help to communities to address entire areas impacted by the economic and health burdens from multiple brownfields, and the tax credits needed to make the individual deals work. Unfortunately, despite being created in the same Law, the programs have insufficient interconnection. Instead, the tax credit program almost guarantees that communities who attempt to do revitalization planning can expect to get little or no help from developers enjoying the liberal benefits of the tax incentives. To remedy this problem, Brownfield Tax Credits should be re-assigned to encourage developers to work with community-based organization (CBOs) and municipalities through the BOA program. The law should be amended to provide a BTC bonus to projects built consistent with a BOA plan and to deny credits to inconsistent projects.

In 2003, New York was one of the last industrial states in the country to pass a brownfield law that was supposed to encourage voluntary cleanups.  Four years later, it has become all too clear that the Law has serious deficiencies and is not functioning as intended. Unfortunately, the political landscape in Albany as we await the Governor’s State of the State address tomorrow is less than rosy, making it that much more important for the City of New York to develop and implement a robust brownfield initiative. With the prospects for action in Albany uncertain, it become even more important for leadership at the City level to establish the resources and programs needed to advance New York City’s thousands of brownfield sites. 

City Brownfield Initiatives: 

Mayor Bloomberg's PlaNYC calls for the cleanup of the City’s estimated 7,600 acres of brownfields. The Mayor's plan is visionary, courageous and insightful, and includes provisions that empower residents and community based organizations and directs funds where they are most needed.

A dozen groups, including NPCR had lobbied the City to create a centralized office focused on redeveloping city brownfield sites. The mayor included such an office in his plan, but it now needs the authority, staff and funding to develop and implement his agenda. Moving forward, the office will also need to ensure that the projects it assists have emerged from a community planning effort or have support of the local community. And any project that seeks City help to develop a brownfield must demonstrate that their projects are consistent with the City's sustainability goals. 
The mayor announced that the City will provide $15 million for a public-private revolving loan fund to finance remediation and related costs. But it is not clear how the city will get these dollars into specific projects. The City should maximize its funds by leveraging private dollars for remediation through partnerships with community lending institutions such as the NY Metro Brownfields Redevelopment Fund Program, which uses federal and City funds to credit enhance remediation loans. 
The mayor also announced a $10 million investment for an environmental insurance initiative, which will be important for developers of affordable housing. Because of the scope of the overall development, the City is in an excellent position to negotiate reasonably priced environmental insurance policies (even for small sites), with few or no exclusions. 
The mayor has also called for new incentives to encourage private property owners to participate in the State brownfield planning process. One way to achieve this is to grant the existing eight percent increase in brownfield tax credits only to projects that are built consistent with plans that emerge from the State's Brownfield Opportunity Area program. If the project is not consistent, it would not receive any tax credits. But beyond asking the State to create incentives, the City should use its own resources to encourage private property owners to participate in brownfield planning and development and to take a strong municipal role in improving these once blighted areas. 

What is going to be critical to the success of PlaNYC is the details of the programs and resources devoted to ensure that the City’s brownfield sites will get cleaned up and re-used for sustainable uses that also meet the needs of low income neighborhoods and communities of color.  We believe that the Mayor’s sustainability vision will only be achieved through a detailed, strategic plan that integrates brownfield redevelopment incentives with larger community planning efforts that consider both the needs of today’s communities, and also the expected newcomers. Providing incentives and fast tracks to developers and otherwise expediting deal-making, if not accomplished in the context of meaningful community involvement and a plan for sustainability, is counter to sustainable growth ideals and the underpinnings of the Mayor’s sustainability agenda. Of the utmost importance is for the City to target brownfield cleanup and redevelopment incentives to ensure that the incentives and rewards are used only for those projects and developers who build within the sustainability framework.  

There already exists a sustainable growth planning tool for brownfield sites that will advance the achievement of the Mayor’s sustainability goals – the Brownfield Opportunity Area (BOA) Program. The City should use the BOA program both as an opportunity for productive partnerships with community groups and for the targeted granting of incentives.  
CONCLUSION:

In closing, we would like to acknowledge Councilman Gennaro for his leadership on the brownfields issue overall. Councilman Gennaro has been a long time advocate for communities and for the environment in general, and in particular, for responsible, sustainable brownfields cleanup and re-use.  His leadership helped advance the first round of grants under the Brownfield Opportunity Area (BOA) Program in Albany. In early 2005, he led the Council in adopting a Resolution that prompted finalization of the Legislative Memorandum of Understanding that had been stalled in Albany for two years, which was delaying the award of nearly $8 million to 53 communities to begin planning for brownfield sites. Unfortunately, the two subsequent rounds of BOA grants are again stalled by Albany’s inability to execute a new three-way Legislative Memorandum of Understanding.  
We encourage the Council to undertake the following five measures: 

1. Call on the Governor, Assembly Speaker and Senate Majority Leader to execute the statutorily required Legislative MOU and release the BOA funds for Rounds 2 and 3 – nearly $8 million for over 50 communities. 
2. Call on Albany to enact statutory reforms to eliminate the dual agency administration of the BOA Program that results in redundancy and delay in the disbursement of funds
3. Call on Albany to restructure the Brownfield Tax Credit to provide incentives for private owners of brownfields sites to cooperate with BOA planning. 
4. Moderately contaminated sites, including sites contaminated with historic fill, have been rejected from the State’s Brownfield Cleanup Program, leaving hundreds of NYC sites in a state of limbo and without the benefit of regulatory oversight or State brownfield resources, notably the BTCs.  This untenable circumstance must be resolved.
5. And, we encourage the Council to work closely with the Bloomberg Administration to establish and fully fund the PlaNYC brownfield programs in a way that builds a foundation upon which a strong City brownfield program can grow. 

Thank you. 
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