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Good afternoon. We thank the members of the National Environmental Justice Advisory Council for the opportunity to provide input on EPA’s policies.  I am John Fleming, the Policy Director for New Partners for Community Revitalization (NPCR), a nonprofit organization working to revitalize New York’s low- and moderate-income (LMI) neighborhoods and communities of color, that have been disproportionately impacted by multiple brownfield sites. NPCR was co-founded by Mathy Stanislaus and Jody Kass during the policy debates leading up to New York’s Brownfields law which passed in 2003. Our Board consists of EJ leaders, affordable housing developers, environmentalists, lenders and insurers.  NPCR seeks realistic and effective approaches to brownfields redevelopment and community revitalization which balance the concerns and perspectives of these multiple stakeholders.

NPCR is not an environmental justice (EJ) organization, although it was co-founded by a well-know EJ leader, Mathy Stanislaus, and has always included EJ leaders on its Board. We provide technical assistance to several EJ CBOs in NYC with their efforts to implement the area-wide approach to brownfields redevelopment – in New York called the Brownfields Opportunity Areas Program, or BOA. We also engage in advocacy efforts to improve brownfields and other public policies that impact community revitalization. Our agenda is informed by on-the-ground projects and input from NYC’s grassroots EJ CBOs.  In short, supporting NYC’s grassroots CBOs is a core commitment of NPCR.

NPCR has two main areas of concern: i) how important the area-wide approach to brownfields redevelopment and community revitalization is – and how it is rooted in EJ and how its tangible elements can be institutionalized so that the area-wide approach can be a strengthened tool to achieve community supported and community-led revitalization; and ii) how to make EPA’s brownfield programs work better for LMI and communities of color. Today I will speak with you about the area-wide approach; and my comments tomorrow will be focused on the EPA’s brownfield programs. These comments generally apply to Plan EJ 2014’s Supporting Community Based Action Programs Implementation Plan, Strategy 2 – aligning EPA’s programs.

We are delighted that the EPA recently launched an Area-Wide Brownfield Pilot Program, which is acknowledged as being modeled on the NYS Brownfield Opportunity Areas Program, referred to in New York as the BOA program.  We see this as an important first step in creating and institutionalizing what could and should be a valuable tool for EJ and other under-served neighborhoods across the country, in their efforts to re-shape their communities. 

The best way to fully understand the key elements of the area-wide approach is to understand a little history about how the area-wide program emerged. 

The Area-Wide Approach – its History in New York - The area-wide approach is rooted in the seven year policy debate that preceded New York’s 2003 Brownfields Law during which community based organizations (CBOs) from New York City’s marginalized low-income communities of color fought for a more comprehensive and transparent approach and one that would give them a seat at the decision-making table. These CBOs were fed up with top-down land use decision-making that had resulted in the siting of a disproportionate number of incinerators, waste transfer stations, and power plants in their communities. Many of these communities already bore more than their fair share of the waste management and other heavy industrial activities that were causing widening health disparities. The orientation of these groups was informed by the recognition that the existing “one-parcel-at-a-time” strategy was not resulting in the affordable housing, open space, and job generating end uses desired by the community; and that the existence of multiple abandoned and decaying brownfield sites were instead inviting more dirty or stigmatizing ‘low’ uses such as garbage transfer stations, sewage treatment plants, and fossil fuel power plants. The CBOs were determined to build in mechanisms that would empower local community leaders by providing them with a meaningful role in decision making and substantial resources for planning and project implementation. A hallmark of NY’s area-wide approach is the leadership role of community representatives over a sustained period of time in the planning and implementation of the vision for the future of their communities.

Key elements of an area-wide approach:

1. The area-wide approach should be highly flexible. Two cornerstones of a successful area-wide approach are i) a clear, but flexible framework and ii) funds that can be used in a flexible way for planning and implementation strategies. It is the flexibility of the program framework and these funds that makes NY’s area-wide BOA program attractive to small villages and dense urban cities, alike – and in weak market and strong market regions across the state. This built-in flexibility is an extraordinary element of the area-wide approach in that administrators of government programs are frequently more comfortable administering a “cookie cutter-type” program. The resources must be flexible so that different communities can use them according to their neighborhood-specific conditions, needs and goals. A waterfront industrial community that wants to preserve and expand industrial activity while opening access to the waterfront will need different types of studies than a landlocked community seeking affordable housing and complementary uses such as recreation and retail. 

The flexibility inherent in NY’s area-wide BOA program allows each community the ability to autonomously plan for its own distinctive future. Moreover, program flexibility is the key to making the area-wide approach work in so many different communities. Urban, suburban and rural communities benefit equally from the program. In some communities, municipalities are leading projects and in others, the process is being led by community based organizations, many of which may not traditionally receive state support.

2. The area-wide approach should be community led.  An essential feature of authentic community engagement is that substantial, flexible resources are made available to communities and CBOs to support and sustain engagement over the long period of time required for the area-wide approach. These resources pay for CBO staff time necessary for outreach to community stakeholders, coordination of activities among different community and governmental sectors and agencies, the management of consultants, and the process of building consensus around the community’s vision. In addition, resources are available to hire technical expertise to conduct the environmental investigations, transportation and infrastructure studies, and demographic and market analyses required to demonstrate the feasibility of alternative proposals of the community vision. 

Recommendation: Set aside resources specifically for CBOs. In the first round of Pilot Awards, only 4 of 23 Pilot awards went to non-profit organizations.  To strengthen the Area-wide Program as a vehicle for environmental justice, 50% of program funds should be set aside for non-profit community-based organization, with a preference for those with a track record in environmental justice.


3. The Area-wide approach should be built on bottom-up community engagement in planning for the Future. Authentic community engagement differs significantly from community participation as understood in the traditional paradigm of environmental and land use decision-making.
A community is authentically engaged when it is involved at the outset in setting the scope and process of decision-making. By contrast, in more traditional community participation efforts, communities are only invited in after most of the key decisions have been made (which explains why many have to resort to confrontational tactics to have their concerns addressed). 

Community participation is generally characterized as providing community members with an opportunity to voice their opinion in the decision-making process that is already underway and under the control of outside entities. For example, the siting of a waste transfer station typically involves a for-profit corporation seeking a permit from a regulatory agency. The community participates via a one-way exchange either through written comments, or, if required, though comments at a public hearing. Community participation is limited to being reactive late in the decision-making process, and it is focused not on the larger needs of the people living and working in the neighborhood, but on the site-specific plans being proposed by an outsider. Moreover, communities often feel that their comments are ignored, and that the ‘community participation’ is an orchestrated formality that must be endured by those with the power to make the actual land use, siting or permit decisions. The same holds true for typical community participation processes relating to brownfield redevelopment projects. Communities are given the opportunity to react to the remedial plans and documents prepared by external entities who view the community as one more hurdle in the race to complete the project, despite the fact that it is the community members who will live with the outcome of the decision-making for years to come. While community participation in remedial planning often results in better cleanups than would otherwise occur if the external entities were left to themselves, the process uses up the community’s time, energy and trust, resulting in weakened community relations, especially as the ultimate decisions on the project and the surrounding impacted area rarely change in any marked way.

Authentic community engagement on the other hand begins with the community itself and is a process in which the community draws from external entities to inform and elaborate on its vision. It is enabled by substantive, flexible public resources which are under the control of community leaders. Communities are engaged by their own leaders and CBOs to share their experiences, ideas and local knowledge as they express their vision and goals for their neighborhood’s future revitalization. 


Community Engagement    	vs. 		Community Participation: 
Collaborative                             			Adversarial
Unifying                                     			Polarizing
Proactive                                   			Reactive
Builds trust                                			Fuels distrust
Long term                                  		 	Short term
Inclusive                                     	 		Exclusive
Language of community             			Technical obfuscation
Facilitated meetings                    			Public hearing
TA providers works for community       		Technical experts work for outsiders
Decision-making rooted in community  		Not in External Parties
Focus: wider community				Focus: a single site

4. The area-wide approach needs improved interagency coordination and cross-government collaboration. The myriad government agencies that have a hand in the implementation of community revitalization plans are necessarily organized according to specific sectors, (such as housing, transportation, economic development, parks, etc.) As a result, very few neighborhood improvements can occur without involving multiple government agencies. For example, the construction of a house requires sign-offs by agencies involved with sewers, water connections, highways, buildings, land use and others. In addition, neighborhoods are multi-dimensional and changes in one project or one part of a neighborhood will frequently have repercussions for the whole area. As a result, effectively and efficiently implementing multi-dimensional area-wide plans presents a series of agency coordination challenges. This is frequently referred to as “getting agencies out of their silos.” The challenge presents itself both in terms of securing inter-agency coordination across sectors; and, since government frequently has a role at the municipal, state and federal levels; it also requires cross government collaboration.

Recommendation: Incorporate EPA cross-agency workshop to implement area-wide plan. Revitalizing communities face multiple challenges which require a coordinated response from multiple government stakeholders.   Get EPA’s many offices and units out of their “silos” through a cross-agency workshop to collaborate on the implementation of area-wide plans.


5. Preference and Priority should be linked to projects built consistent with the area-wide approach. 
The area-wide approach is raising expectations for the thousands of people who are participating in collaborative planning and visioning efforts. To support the smart growth objectives that are reflected in these collaborative community plans, it is important that government resources be prioritized for projects that are built consistent with these plans. Under the area-wide approach there is the need to establish mechanisms, resources and programs to implement the emerging community plans. When a community sets out to plan for its future, it should know that government programs and funding criteria are structured so that resources will be programmatically available on a priority basis for projects that are built consistent with an authentic community plan. It is anticipated that programmatic criteria that reflect preference and priority for projects built consistent with an authentic community plan will likely result in a subtle, yet important, change in the community planning dynamic. Not only will it encourage wider and more enthusiastic participation in the community planning process by local developers and property owners, but it will also likely result in more cooperative and enthusiastic participation by local government agency representatives.

Recommendation:  Link other EPA programs through preference and priority. To maximize the effectiveness of the Area-wide Program for economic and community revitalization, projects and priorities being built consistent with authentic community-supported Area-wide Plans should receive preference and priority in EPA funding programs and other technical assistance resources.  

Recommendation:  Link other key programs of the Partnership for Sustainable Communities by preference and priority. The effectiveness of the Area-Wide approach will be further enhanced preference and priority for other federal programs is provided to promote the re-use goals of affordable housing, economic development and enhanced transportation options for the area.


Concluding Recommendations-
Make the area-wide pilot a permanent program.  The Brownfields Area-Wide Planning Pilot Program is a terrific first step, but to ensure its viability as a long term tool readily available for EJ communities to achieve their community revitalization objectives, it needs a more secure footing.  Take appropriate additional steps to formally institutionalize the program within EPA.


Evaluate the Pilot formally to determine if it is useful to EJ.
The Pilot nature of the area-wide program should ensure that a thorough analysis is undertaken along the way to identify lessons learned.  Built into this analysis should be an evaluation that measures the value of the program to achieve EJ objectives, as guided/determined by NEJAC.  



Contact Information
Speaker:	John Fleming
Org:		New Partners for Community Revitalization
City/State:	NYC/New York
Tel:			845-386-5382
E-mail:		jfleming@npcr.net 
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