

	Funds Available for BOA Program (June, 2011)

	State Fiscal
Year
	Appropriations and Reappropriations
	Allocated per MOU
For non-BOA uses
	BOA Projects Approved per 
MOU & Amendment
	BOA Projects Approved with non-MOU-restricted funds
	Available for
Grants3

	2003-04
2004-05
	$15,000,0001
$15,000,0001
	$11,250,0004 
	$7,630,538 
$7,250,409
	
	$3,869,0531

	2005-2006
	$15,000,0001
	$0
	$0
	
	$15,000,0001

	2006-2007
	$15,000,0001
	$0
	$0
	
	$15,000,0001

	2007-2008
	$12,750,0002
	
	
	$8,300,0005
$3,750,0005
	  $700,0002

	2008-2009
	 $2,750,0002
	
	
	$0
	  $2,750,0002

	2009-2010
	 $2,750,0002
	
	
	$2,750,0006
	  $0

	2010-2011
	$2,750,0002
	
	
	$2,750,0007
	$0

	2011-2012
	$0.00
	NA
	NA
	NA
	NA

	TOTAL
	$81,000,000
	$11,250,000
	$14,880,947
	$17,550,000
	$37,319,053



A legislative Memorandum of Understanding (MOU) executed March 23, 2005 allocated a total of $30,000,000 from two appropriations: (1) $15,000,000 from 2003-04; and (2) $15,000,000 from 2004-05. Specifically, the MOU allocated $20,250,000 for BOA grants and $9,750,000 for other specified uses ($3,000,000 for TAGs, $2,750,000 for groundwater databases and $4,000,000 for staff costs related to administering the BOA and TAG programs).  Of this allocation, the MOU also authorized a total expenditure of $9,130,538 for the BOA program, which was comprised of $7,630,538 for 53 BOA grantees specifically identified in Appendix A of the MOU and $1.5 million for “DEC-Brownfield local assistance expenses” which was also part of Appendix A.  The MOU was amended in March 2008 to authorize an additional $7,250,409 for 50 BOA grantees specifically identified in Appendix B of the MOU amendment from the same two appropriations.   
1 Requires legislative MOU to be allocated
2 No MOU required for allocation
3 There are differing views among agencies as to whether eligible uses of these funds continue to include TAG grants and specified DEC personnel costs, in addition to BOA-related costs.
4 Figure consists of $9,750,000 for TAG grants, etc. & $1,500,000 for DEC local assistance expenses.
5Figure composed of $8,300,000 for the October, 2009 awards and $3,750,000 for the April 2011 Awards
6 Amount used for October 2009 awards
7 Amount used for April 2011 awards


On October 7, 2009 Governor Paterson announced $10,600,000 for 24 BOA awards.  An additional award was approved subsequent to the announcement, bringing the total grant awards in this round to 25 and the total value of the awards to $11,050,000.  These grants were approved using funds not subject to a Legislative MOU.  

Governor Cuomo’s proposed budget for 2011-2012 (which was ultimately approved by the legislature) eliminated the $2,750,000 capital appropriation for BOA, but re-appropriated all past BOA appropriations.  The Department of State announced a new round of BOA awards on April 20, 2011.  The announcement authorized $6,500,000 for 21 awards.  These grants were approved using funds not subject to a Legislative MOU.

Summary of Awards
Round 1:	March 23, 2005		           $	7,630,538 	53 grants
Round 2:	March 5, 2008		           $ 7,250,409	50 grants
Round 3:	October 7, 2009		          $11,050,000	25 grants
Round 4:	April 20, 2011		           $ 6,500,000	21 grants
Total: 					           $	32,430,947	149 grants

Highlights: 
· Total maximum appropriations available for BOA grants but which to date are unawarded: $37,319,053.
· The combined appropriations remaining - unallocated and unawarded - from the first four years totals $33,869,053 which is subject to a legislative MOU. 
· Of the $21,000,000 in appropriations that do not require a Legislative MOU (FYs 2007-2008 through 2010-2011), $3,450,000 remains, which could be awarded to BOA grants or other BOA-related uses.
· If as anticipated, the next round of BOA awards exceeds the amount of $3,450,000, the DOS will have to use appropriations which require a legislative MOU.





Notes:
· Dollars available to fund appropriations to the BOA program in the Hazardous Waste Oversight and Assistance Account (the “BOA Account”), managed by the Office of the State Comptroller, were reduced by fund transfers i.e., “cash sweeps,” by $15,000,000 in 2007-2008, $10,000,000 in 2008-2009 and $20,000,000 in 2009-2010, totaling $45,000,000.
· According to the Office of the State Comptroller, as of January 31, 2011 there was $18,415,405 available to fund the BOA appropriations, an amount the DOB estimates is sufficient to meet all current program obligations and to fund projected new awards of $10-12M.
· The DOB plans to evaluate the need for the transfer of additional funds from the General Fund into the Hazardous Waste Oversight and Assistance Account in the 2013-2014 budget – if projected grant awards exceed the $10-12M figure, then an earlier General Fund transfer may be required.
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